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[Warblers:—1. The Nightingale. 2. Blackcap, 3. Wren, 4. Redbreast. 5. Sedge-Warbler. 6. Whitethroat.J 
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which hours of leisure are spent as upon the nature of 
those pursuits which form the serious business of the day, 
again we may repeat, how fortunate are they whose taste 
leads them amongst the works of the creation—to the 
study of plants or the observation of animated beings! 
This advantage may be shared alike by the rich and the 
poor, while other pleasures are dependent upon wealth 
and station. It may be enjoyed in a limited and secluded 
spot, and at every period of life. In old age the sight of 
reawakening nature brings back the memory and the 
feelings of early life. If we were compelled to limit our 
observation to only one — of living things, we should 
least desire to exclude birds. Alexander Wilson, the 
enthusiastic observer of the ornithology of the United 
States, remarks that, of all inferior creatures, “ Heaven 
seems to have intended birds as the most cheerful asso- 
ciates of man.”” Wherever our walks lead, birds are our 
companions ; even in the dingy streets of the town the 
confidence of the sparrow amuses us; but the heath and 
the garden, the sea-shore and the recesses of the woods, 
the sandy plain and the marshes and fens, are each in- 
habited by their peculiar species, whose habits and modes 
of life, not less than their form, structure, and appear- 
ance, offer an almost inexhaustible source of observation. 
White of Selborne was an acute observer of birds for 
forty years, and though his attention was limited to the 
district in which his parish was situated, he declared 
that its ornithology was not exhausted, and by persever- 
ance he daily gathered new information concerning the 
life and conversation of his favourites. 

In order to derive the greatest amount of pleasure, the 
habit of observation must be cultivated, and some pains 
must be incurred ; but these preliminary steps are agree- 
able, and it would be a great weakness to lose the pro- 
spective enjoyment for the sake of a little trouble. Mr. 
Slaney, in his agreeable book on ‘ British Birds,’ says 
that he has often asked his fair young friends if they 
knew as many of the smaller birds as they could count 
on their fingers, and though they usually answered con- 
fidently in the affirmative, he found they could seldom 
get beyond one hand. It would not be easy to puzzle a 
country school-boy on the species of bird belonging to 
any nest placed before him, though their habits of nidifi- 
cation are so varied ; and the reason is, that some enthu- 
siasm is felt in the search after nests, and thus the faculty 
of observation is rendered acute. This habit, if constantly 
exercised on a variety of objects whose general appearance 
is almost similar, but which differ in minute points, is 
calculated to render the mind generally discriminating 
and acute. When some slight degree of attention has 
rendered the view of a few points clear and distinct, then 
it is natural to be eager in acquiring more enlarged no- 
tions, and to extend our knowledge until it becomes more 
perfect and complete. Approaching nearer to this end 
from day to day, it is no wonder that the work should be 
entered upon with a certain degree of passion and en- 
thusiasm. The h of this feeling has led naturalists 
into rude and inhospitable climates in pursuit of their 
favourite inquiries. It drew Wilson into the forests of 
America, and Waterton towards the tangled wilds of De- 
merara. Wilson was a Scotch weaver, poor and un- 
friended, and yet in the midst of his poverty he first 
taught himself, at the age of forty years, to draw and 
colour after nature, then applied himself to the study of 
various branches of knowledge, and having acquired the 
power of writing clearly and elegantly, he set out to 
penetrate through the vast territory of the United States, 
= sole purpose of painting and describing the native 

irds. 

In a short time the summer warblers will be mute, being 
fully occupied in providing for their young. During the 
latter part of July and the month of August we shall 
scarcely hear the notes of any of them ; but in September, 
some, as the Thrush, Blackbird, Woodlark, and Willow- 
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Wren, again become vocal. The Robin and the Wren, 
our native birds, sing during the whole year. A writer 
in Loudon’s ‘ Magazine of Natural History’ calls the 
Robin a part of the naturalist’s barometer, owing to the 
seasonal changes of his notes: “ the mellow liquid notes 
of spring and summer, the melancholy sweet pipings of 
autumn, and the jerking chirps of winter.” ‘When he 
sings cheerfully and sweetly on a summer evening jp 
unsettled weather, his notes are said to prognosticate fine 
weather. The Robin is often termed an autumn warbler, 
but this is because he is at that season our chief songster 
our summer vocalists having taken their departure. The 
Wren sings during the winter, except during a frost, 
While flitting from bush to bush, his cheerful notes may 
be heard on the wing. The Nightingale has already 
ceased its elevated strains; but the sweet wild note of 
the Blackcap, which is scarcely inferior to the Nightin- 
gale, may be heard in our gardens and orchards until the 
middle of July. The naturalist of Selborne says of the 
Whitethroat that it has “a mean note.”? This we think 
unjust, and several naturalists have not hesitated to 
express a similar opinion ; but White’s observations were 
bly intended to apply to the lesser Whitethroat, a 
ird of inferior song, which is more generally found in 
the southern counties. The other species cannot be other- 
wise than a favourite. “ The Whitethroat,” says Mr. 
Selby, “ possesses a pleasing but cursory song, frequently 
uttered upon the wing as it rises, from the sprig upon 
which it has been perched, to a considerable height in the 
air, and descends slowly to the same spot from whence 
it had taken its departure.” Mr. Slaney also supports 
the just claims of the Whitethroat. “ This little songster 
carols forth his sweet and swelling song at a time when 
almost all others are silent—in the mid-day heat of sultry 
summer. The cattle, reposing in the shade, chew the 
cud—the tuneful minstrels of the morning and the even- 
ing have forgotten their lay—and all nature seems silent 
and at rest ; then the little Whitethroat pours forth at in- 
tervals from the hedges around our gardens and dwell- 
ings his song ; sometimes cheerful, hurried, and swelling 
into apparent exertion, and then softening into a plain- 
tive close.” By the end of July the Whitethroat has 
become mute. The Reedwarbler is a superior songster. 
It haunts the sedges and willows on the banks of a river 
or stream, and is not a well-known bird. Its notes are 
often mistaken for those of the Blackcap. 





PREPARATION OF THE ANNUAL LISTS OF 

PARLIAMENTARY VOTERS. 
[Concluded from No. 459.1 
Ir will be seen from the “ Monthly Notices ” in the Ca- 
lendar that the business of preparing the annual lists of 
parliamentary voters, which commenced on the 20th of 
June, is still in progress. The following classification 
shows the parties who are entitled to claim the right of 
voting :— 

County voters may be divided into several classes 
according to the nature of the qualification from which 
they derive their right of voting. 1. Freeholders of in- 
heritance, of the clear yearly value of 40s. per annum. 
Before the recent changes, the franchise of counties 
was only enjoyed by this class, no alteration having 
been made for four centuries. But other classes of indi- 
viduals have now the right of voting for county members. 
2. Freeholders for life, or lives, of the yearly value of 10/. 
This admits into the constituent body clergymen, dissent 
ing ministers, parish clerks, and others, who derive an 
income from lands, the freehold of which is in the voter, 
or in other parties subject to a trust in writing, entitling 
the voter to emolument either for life or for an indefinite 
period : occupancy does not constitute one of the condi- 
tions of a qualifies tion in either freeholders of inheritance 
or freeholders for life. 3. A freehold of the latter class 
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of only 40s. a year, if accompanied by occupation, con- 
fers a vote; and if a freehold of this description were 
enjoyed before the ‘Ith of June, 1832, occupation is not 
necessary ; neither is it requisite if such freehold were 
acquired by marriage, by will, or promotion to a benefice 
or office after that time. 4. The elective franchise 
now comprises copyholders—the “ villains” of the middle 
ages, who composed the mass of the agricultural popula- 
tion in those times, and held their lands on condition of 
attending their lord in the field, and in peace being bound 
to give their services in the cultivation of his demesne. 
These services, in the course of time, were converted into 
a money-rent. Many generations must have passed away 
before the — could have risen from their inferior 
condition to the full enjoyment of civil rights. Until 
recently, they were incapable of serving on juries, a dis- 
ability which was very properly removed by an act of 
the legislature, but not until the year 1825. The 31 Geo. 
II.,c. 14 (1757-8), was passed expressly for the purpose 
of excluding copyholders from the parliamentary fran- 
chise, in consequence of attempts which had then been 
made to establish their claims. By the Reform Act, co- 
pyholders were at length admitted to the privileges of the 
franchise. A copyhold tenure must be of the clear yearly 
value of 10/. 5. Leaseholders form another class to 
which the Reform Act first extended electoral rights. 
The qualifications of this class of voters are more intricate 
than in the case of freeholders. A lessee of 10/. clear 
yearly value, under a lease of sixty years, is entitled to 
vote; but if the lease be for twenty years or under, then 
the clear yearly value of the tenure must be 50/.; but in 
neither of these two cases is occupation requisite as a con- 
dition. Sub-lessees, or assignees of the residue of a lease, 
are entitled to vote. 6. In order still further to extend 
the privileges of the constitution, the Act of 1832 gave 
the right of voting to occupiers of lands or tene- 
ments held at a yearly rent of 50/. from year to year. 
This clause has greatly increased the constituency of 
counties. 

In cities and boroughs the voters consist of owners, 
occupiers, and freemen. I. Formerly, non-residence en- 
tailed no disqualification on voters in boroughs, but the 
qualification must now consist in the occupation, as owner 
or tenant, of either a house, warehouse, counting-house, 
shop, or other building, either separately or jointly, with 
any land, of the clear yearly value of not less than 10/. 
2. In the case of freemen, the condition of residence is 
imposed. The old titles to borough freedom were la- 
vished for corrupt purposes, particularly during the period 
when the Reform Bill was under consideration, and at 
all times previously to a general election ; but no burgess 
admitted since the Ist of March, 1831, is entitled to vote, 
except his admission was obtained through birth or servi- 
tude; nor even in right of birth, unless derived from a 
freeman entitled before that time, or thereafter having be- 
come a freeman by servitude. Only those freemen, there- 
fore, are at present entitled to vote who reside in the bo- 
rough, or within seven miles of it, and whose privileges 
are not affected by the clauses just quoted. 

But neither freeholders, leaseholders, occupiers, nor 
any other class of voters, can exercise their right of voting 
unless their name and residence be correctly inserted in 
the list of voters. On the 20th of June, the overseers 
give notice to persons entitled to vote, to send in their 
claims. Six months’ possession, previous to the last da 
of July in the year of registration, of freehold and copy- 
hold estates, and twelve months’ possession of leasehold 
estates, is required to render the qualification good ; ex- 
cept such estates have come in the meantime by mar- 
nage, succession, or promotion to any office. In the case 
of borough voter, the premises giving the qualification 
Must have been occupied for twelve calendar months pre- 
‘ious to the last day of July in the year of registration ; 
tad another condition is, being rated to all rates for the 
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relief of the poor made during his occupation, and like- 
wise the payment, before the 20th of July, of all poor- 
rates and assessed taxes due on the previous 6th of April; 
and as to residence, it is required that the claimant shall 
have resided within the prescribed distance from tie bo- 
rough (seven miles) for the space of six months. The 
premises in respect of the occupation of which any per- 
son shall be entitled to be registered as a voter need not 
be always the same premises, but may be different pre 
mises occupied in immediate succession. An individual 
may claim to be rated, and if a tender of the rates be 
made to the overseers, their neglect to place the name on 
the rate-book will not, other circumstances being favour- 
able, have the effect of disqualifying the claim to vote. A 
freeman still in the enjoyment of his franchise, and claim- 
ing a vote in right thereof, must have resided in or within 
seven miles of the borough for six months; and if his 
name is omitted in the register for two successive years, 
he ceases to enjoy the right of voting; unless the omis- 
sion has been occasioned by absence, or naval or military 
service, or by the receipt of parochial relief. 


NOTES OF THE MONTH. 


We have now arrived at a period which we would fain 
dedicate to a ramble in the nelds rather than to the elu- 
cidation of points of musty antiquity ; for however great 
the pleasure some individuals feel in snch pursuits (and 
we must confess we are somewhat a Jonathan Oldbuck 
ourself), we can never fancy the dust of huge folios, or 
the odoriferousness of ancient black-letter MSS. to be 
equivalent to the balmy fragrance of a field of new-mown 
hay under a summer’s sky ; nor can we think the disco- 
very of the origin of an obsolete custom sufficiently atones 
for the loss of some rural knowledge which a summer’s 
walk would open to us. As we write we picture to our- 
self some spot well known to the truant days of our boy- 
hood, where we have lingered many an afternoon with 
rod in hand watching the rapid motions of the sparkling 
tenants of the stream. The shade of an old pollard beech 
protects us from the noontide heat while we witness its 
effect on the surrounding scenery. Every particle of at- 
mosphere is tremulous with life, and seems filled with the 
hum of myriads of sun-born ephemera. 
“¢ Wak'd by his warmer ray, the reptile young 

Come wing’d abroad; by the light air up-borne, 

Lighter and full of soul. From every chink 

And secret corner, where they slept away 

The wintry storms ; or rising from their tombs 

To higher life; by myriads, forth at once, 

Swarming they pour; of all the vary'd hues 

Their beauty-beamiug parent can disclose. 

Ten thousand forms! ten thousand different tribes ! 

People the blaze.” 

But the charms of country scenery and rural life have 
been so often described, as well in poetic prose as in most 
prosaic verse, that we are sure we shall be readily excused 
for not expatiating on such pleasures; yet while we refrain 
from indulging in the natural desire to communicate our 
own feelings of enjoyment to others, we must not so far 
forget our duty as to omit all notice of the events recorded 
in the Calendar. ° 

The first thing that presents itself on referring to the 
Almanac is the information that on—* July 3rd—The 
Dog-days begin!’? These days appear to have been 
so. named because the sun now comes in conjunction 
with Sirius, the brightest star in the constellation called 
Canis Major, the Greater Dog, which the ancients be- 
lieved to have some influence on the state of the weather 
at this time. Brady observes—‘ When the ancients first 
observed Sirius emerging, as it were, from the sun, they 
usually sacrificed a brown dog to appease its rage ; con- 
sidering that this star was the cause of the hot sultry 
weather usually experienced at its appearance.” 

We need not say that Sirius has nothing whatever to 
do with the heat felt at this period, or with So effects, 
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July 7th.—Thomas-d-Becket—If we had space we 
might find inclination to dwell at some length on this 

rsonage; but as the outlines of his history must be 
‘amiliar to all our readers, it will be needless to repeat it, 
as our limits would prevent us entering into those details 
which alone could invest it with a new interest. We 
would refer to the ‘ Pictorial History of England ’ for a 
very full narrative of the events which have rendered 
Becket’s name so familiar to the readers of history. 

July 15th.—Saint Swithin.—This saint has retained a 
place in our almanacs on account of the popular opinion 
which is connected with his name. There is a general 
belief that if it rains on the 15th of July, Saint Swithin’s 
day, it will continue to rain for forty days. Observation 
has proved that the 15th of July may be rainy, and that 
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a dry time may follow; but certainly, in a majority of 
summers, a rainy period does come-on or about the time 
when, according to tradition, the bones of the saint, who 
was a bishop of Winchester a thousand years ago, were 
attempted to be moved from the burying-ground where, 
agreeably to his wish, “ the drops of rain might wet his 
grave,” to be placed within the walls of a church, and 
when a violent rain for forty days prevented the intentions 
of the bishop’s monks being completed. Such notions 
regarding the weather as that which belongs to Saint 
Swithin’s day have some truth ; but it is absurd to 
believe in them without great allowance for particular 
circumstances that cannot be anticipated in the present 


state of our knowledge. 
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[Otter (Lutra vulgaris) ] 


Aut anglers, with honest Izaak Walton at their head, 
have an inveterate hostility against the Otter, inasmuch 
as it may be regarded in the light of their rival in the 
destruction of the finny race, but not a fair rival, since 
it is ever upon the spot, incessant in its exertions, voracious 
in the extreme, and works like a poacher during the 
night, nefariously thinning the river of the finest fish, and 
thereby depriving the angler of his anticipated enjoyment. 
The complaint that “the Otter devours much fish, and 
kills and spoils much more than he eats,” is very true ; 
for where his prey is abundant, he only devours the fish 
yp He head ogg to the vent, leaving the tail as 
a witness against him. “ Hunter. Marry, Sir, we 
found her (the Otter) a mile from this place odihings 
she has this morning eaten the greatest part of this trout ; 
she has only left thus much of it, as you see, and was 
fishing for more: when we came, we found her just at it ; 


but we were here very early; we were here an hour 
before sunrise, and have given her no rest since we came.” 
(Walton, ‘ Comp. Angl.,’ chap. ii.) Like the Fox and 
Wild Cat, the Otter is in fact a nocturnal beast of preys 
remaining quiet in its retreat till the night has set in, 
when it begins its depredations, and continues them till 
the first beams of sunrise warn it to retire. The ease 
and celerity of its aquatic evolutions during the chase of 
its victims are astonishing: rapid as the trout is in is 
motions, arrow-like as its speed, the Otter hunts it 
down, for his perseverance is equal to his celerity; be 
follows the fish in every turn and double, and maintaims 
the pursuit with a pertinacity which generally ensures 
success. 

« Fishes,” observes Mr. Couch, “ seem to have an in 
stinctive dread of the Otter; for I am credibly inform 
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of trouts in a river, and drive them before it until the 
greater part have thrown themselves on shore.” It has 
been observed by Pennant that the Otter excavates a 
complicated burrow for its residence, making the aperture 
to it beneath the water, and working upwards till the ex- 
tremity of the gallery reach the surface, and that it there 
makes an aperture for the admittance of air, taking care 
that it shall be in the middle of a bush or thicket. This, 
however, is not a correct statement: the Otter usually 
avails himself of any convenient excavation in the bank 
overhanging the water, especially if covered and concealed 
by the twisted roots of a tree, or overarched by inter- 
tangled shrubs or bushes. Buffon says that the Otter 
will even take up its abode among piles of floating wood. 
Sometimes, however, its retreat is at a considerable dis- 
tance from its usual fishing haunt. In the month of 
March, or early in April, the female brings forth her 
young, from three to five in number, upon a bed of sticks 
or grass, in the excavation she has chosen for their con- 
cealment, and she attends them with great solicitude. 
The strength of the instinctive attachment of the female 
Otter for her young is noticed by Steller. “ Often,” 
says he, “I have spared the lives of the female Otters, 
whose young ones I took away. They expressed their 
sorrow by crying like human beings, and followed me as 
I was carrying off their young, which called to them for 
aid in a tone of voice very much resembling the crying of 
children. When I sat down in the snow they came 
quite close to me, and attempted to carry off their young. 
On one occasion, when I had deprived an Otter of her 
progeny, I returned to the place eight days afterwards, 
and found the female sitting by the river, listless and 
desponding, who suffered me to kill her on the spot 
without making any attempt at escape. On skinning 
her, I found she was quite wasted away with sorrow for 
the loss of her young. Another time I saw at some dis- 
tance from me an “ola Otter sleeping by the side of a 


young one about a year old. As soon as the mother 


perceived us, she swakened the young one, and enticed 
him to betake himself to the river; but as he did not 
take the hint, and seemed inclined to prolong his sleep, 
she took him up in her fore paws and plunged into the 
water.” Tt is during the spring and summer months, 
while the young of the Otter are dependent upon the 
mother’s care, that the destruction she makes among the 
fish is most considerable: she has not only her own 
wants, but those of her offspring to provide for, and her 
exertions during the silent hours of night are unremitting. 
The tracks she leaves in the mud or the soft soil on the 
water’s edge, as she goes to and from her retreat, witness 
the extent of her labours, and ‘also their success: a fish- 
preserve, if near her haunt, at this season suffers im- 
mensely from her depredations, and it is certain to be 
visited; and night after night will she return, until none 
but the smaller fry remain. The mill-dams of trout- 
streams are also favourite fishing-piaces of this cunning 
animal, and are often sadly thinned of the finest fish to 
satisfy her hunger and that of her rapacious brood. Nor 
is the injury done by the Otter confined to the mere de- 
struction of fish for food; its presence militates against 
their increase, inasmuch as they are scared by their 
tnemy from their spawning-places, and prevented from 
positing their spawn so as to secure the vivifaction of 
ova, to the mortification of all “ honest anglers.” 
So extensive indeed is the havoc which two or three 
Pairs of Otters will make in a river for the extent of 
thtee or four miles, or even more, as shortly to render it 
almost destitute of fish as far as their incursions extend, 
Partly by destroying them, and partly by driving them 
away, when they are themselves obliged to travel to other 
ations. Izaak Walton says “ an Otter will sometimes 
§9 five or six or ten miles a night to catch for her young 
ohes, or glut herself with fish;” but it also as often 
Ppens that where the Otter finds a piece of water re- 
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plete with prey, that he there takes up his abode, and 
perhaps carries on for weeks, unsuspected, his depreda- 
tions. Independently, however, of the footsteps of the 
Otter betraying its residence in the vicinity, the circum- 
stance of its always voiding its spraint, or dung, on one 
spot often leads to its discovery ; the undigested remains 
of fish, their bones and scales, denote the nature of their 
devourer; and the alarm of an Otter in the neighbour- 
hood is soon followed by a search for the delinquent ; 
the hunt is a prelude to its death. When fish is scarce, 
the Otter will feed on frogs and water-rats; and Buffon 
says also “ on the bark of aquatic trees, and on fresh 
grass in spring ;” but this is very doubtful. Mr. Bell 
informs us that “ when driven by a scanty supply of fish, 
it has been known to resort far inland to the neighbour- 
hood of the farm-yard, and attack lambs, sucking-pigs, 
and poultry, thus assuming for a time the habits of its 
more terrestrial congeners.” In winter, when the smaller 
streams and ponds are frozen, the Otter wanders in search 
of places in the river, the depth of which secures them 
against the effects of the frost, or travels down the smaller 
streams to the large river into which they merge, and 
there continues its work of destruction. Rapid trout- 
streams, however, are always open during winter, and 
here it remains with its prey always accessible. 

The depredations of the Otter are not confined to lakes, 
ponds, and rivers; it also visits the sea, and is common 
among the rocky Western Isles of Scotland, as well us at 
the embouchure of the rivers of the mainland.* Retired 
and quiet places, where the land stretches into the ocean, are 
the favourite summer resorts of this animal ; and, as Mr. 
Couch observes, it will go out for more than a mile in the 
pursuit of its prey. In many of the rivers of Wales, as 
well as of Scotland, the Otter is still common ; the craggy 
rocks, by which the mountain-streams are so often en- 
closed or bordered, affording it, in their caverns and deep 
holes and fissures, retreats from which it cannot be easily 
dislodged ; but in the rivers of the more level and fertile 
parts of England it has been greatly thinned ; indeed in 
some places where it was formerly very abundant, it is 
now scarcely to be found. In many parts of Ireland the 
Otter is yet very common, and commits great havoc 
among the salmon during their periodical visits to the 
fresh-water. It would seem, from the observations of 
Mr. Ogilby (see ‘ Proceeds. Zool. Soc.,’ 1834, p. iii.), 
that the Irish Otter is specifically different from that of 
our island, or at least that there is in the north of Ireland 
another species. Mr. Ogilby observes that its habitation 
and manners are peculiar. “ It is,” he says, “to a 
considerable extent, a marine animal, being found chiefly 
along the coast of the county of Antrim, living in hollows 
and caverns, formed by the scattered masses of the basaltic 
columns of that coast, and constantly betaking itself to 
the sea when alarmed or hunted. It feeds chiefly on 
salmon ; and as it is consequently injurious to the fishery, 
a premium is paid for its destruction; and there are 
many persons who make a profession of hunting it, earning 
a livelihood by the reward paid for it, and by disposing 
of its skin.” Jt is darker coloured than the common 
Otter of our island, being nearly black, with a less extent 
of pale colour beneath the throat. A specimen is to be 
seen in the museum of the Zoological Society. We have, 
however, already observed that in Scotland and theWestern 
Isles adjacent the Otter is marine in its habits; and 
Mr. Bell observes the same with respect to the Otters of 
Zetland, which, as he states, are equally marine in their 
habits, almost as dark-coloured as the Irish variety, and 
larger than those found in England. The Otter, as we 
can testify, varies even in England very much in size. 
The ordinary weight of a full-grown male averages from 
twenty to twenty-four pounds; that of a female, from 
seventeen or eighteen to twenty ; but Pennant records an 


* In Nos. 174 and 175 we have described and given representa- 
tions of Orter-Hunting in the Western Isles of Scotland, 
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instance of one killed on the river Lea, between Hertford 
and Ware, the weight of which was forty pounds. 

The sport of Otter-hunting, formerly maintained by 
country gentlemen for the sake of the diversion, may be 
regarded as having been brought to a close in England 
with the termination of the last century, and is now only 
practiced for the sake of extirpating a noxious animal. 
At the present day, few or no packs of Otter-hounds are 
kept. In anote to Walton’s ‘ Angler’ (4to. edit., 1824) 
we find the following extract from the ‘ Evening Post’ of 
May, 1760, which is interesting, as showing the decline 
of the sport of Otter-hunting in England : “ To be dis- 
posed of, at Barton-under-Needwood, near Lichfield, 
Staffordshire, Otter-hounds, exceeding staunch, and tho- 
roughly well trained to the hunting of this animal. The 
pack consists of nine couple and a terrier, and are esteemed 
to be as good, if not the best hounds in the kingdom. 
In the winter season they hunt the hare, except about 
two couple and a half that are trained to the Otter only ; 
but there are about two couple of harriers that have never 
been entered at the Otter, which will go with the rest; 
besides three couple of year-old hounds, now fit to enter 
at either or both ; and one couple of whelps, ready to go 
to walks. The greatest part of them are the blood of as 
high a bred fox-hound as any in England. The proprie- 
tor disposes of them for the two following reasons only ; 
first, because all the Otters, excepi about three or four, 
are killed within this hunt, which consists of all the rivers 
of this county (except the Dove, where Otters are not to 
be killed with hounds), Leicestershire, and Warwickshire, 
&e. &. N.B. Mr. Biddulph has killed within these 
last six years with these hounds, above Burton-upon- 
Trent only, seventy-four Otters.” Mr. Bell observes 
that the finest Otter-hunting on record is “ that of a party 
in Essex, who, in the year 1796, killed nine Otters in 
one day.” 

In Wales, Otter-hunting still lingers, that is, as a sport 
carried on with the same spirit as fox-hunting in Eng- 
land ; and the return from a day’s Otter-hunting is thus 
described by a correspondent of the ‘ Sporting Magazine,’ 
as quoted by Mr. Bell. “ Sitting near the window, I 
beheld approaching the bridge a cavalcade, and found it 
was Squire Lloyd, of Glensevin, escorted by the gentle- 
men of the neighbourhood, returning from Otter-hunting. 
The gentlemen in the front rank were mounted, and next 
the horsemen were three men neatly dressed in scarlet 
coats and white trowsers, with long spears, on which were 
suspended three huge Otters. Now the huntsman ap- 
peared with his well-disciplined hounds; and then fol- 
lowed the cart, with nets, spears, and other paraphernalia ; 
and an old ballad-singer appeared in the rear, who sung 
the praises of the high-bred hounds and their master.” 
The mode of hunting the Otter in the Western Isles of 
Scotland has been described in the 175th No. of this 
Magazine (Dec. 27, 1834). In England it was carried 
on as follows :—The huntsmen, on foot and on horseback, 
armed with spears, assembled on each side of the river 
where an Otter was supposed to harbour, beating up the 
hollow banks, reed-beds, and sedges, with hounds trained 
to the sport: its seal, or the impression left by its feet in 
the mud, usually indicated the whereabout it was to be 
searched for; and the spraints, or dung, aided in the 
discovery. When roused, the animal at once took refuge 
in the water, assailed on every side by dogs and spearmen. 
The first dive of the alarmed beast was a season of sus- 
pense, and every eye was employed to mark his vent, or 
the place where he rose again to breathe: his rise was 
the signal for a renewed assault ; again he dived; and so 
on, till, wearied with his exertions, the dogs closed around 
him, and the struggle for life began. Then his deter- 
mined resistance, the severe wounds he inflicted on the 
most forward of his canine assailants, his attempts to 
drown them, and his unflinching pertinacity to the last, 





till thrust through by a spear, and thus killed outright, 
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rendered the chase at least as exciting as the most arduous 
stag-hunt. The Otter, however, deserves a better fate 
than extermination; and notwithstanding Buffon’s at- 
tempt to disparage its intelligence, is not only easily 
tumed, but susceptible of education, and, as many cases 
on record prove, may be taught to aid man in his whole- 
sale capture of the finny tribes. The flesh of this animal 
is rank and fishy, and was allowed by the Church of 
Rome to be eaten on maigre-days; indeed it would 
appear that the animal was looked upon as holding a 
sort of intermediate place between “a beast and a fish.” 

The fur of the Otter is much valued; but the great 
supply of this article is from ‘“merica. The American 
Otter (Lutra Canadensis) is larger than the European 
species, which, however, it otherwise very closely re- 
sembles, both in appearance, and, as Dr. Richardson (in 
his account of the Lutra Canadensis) informs us, also in 
food and habits. “ In the winter season it frequents 
rapids and falls, to have the advantage of open water; 
and when its usual haunts are frozen over, it will trayel 
to a great distance through the snow in search of a rapid 
that has resisted the severity of the weather. If seen and 
pursued by hunters on these journeys, it will throw itself 
forward on its belly and slide through the snow for several 
yards, leaving a deep furrow behind it. This movement 
is repeated with so much rapidity, that even a swift run- 
ner on snow-shoes has much trouble in overtaking it: it 
also doubles on its track with much cunning, and dives 
under the snow to elude its pursuers. When closely 
pressed, it will turn and defend itself with great obstinacy, 
In the spring of 1826 the Otters frequently robbed our 
nets, which were set under the ice at the distance of a 
few yards from a piece of open water; they generally 
carried off the heads of the fish, and left the bodies 
sticking in the net.” (Richardson, ‘ Fauna Boreali Ame- 
ricana.’) In Europe a spotted variety of the Otter is 
sometimes found, and has received the appellation of the 
King of the Otters. Daniel, in his ‘ Rural Sports,’ says, 
“ In Scotland the vulgar have an opinion that there isa 
king or leader among the Otters, spotted with white, and 
larger. They believe that it is never killed without the 
sudden death of a man or some animal at the same instant ; 
that its skin is endowed with great virtue as an antidote 
against infection, a preservative of the warrior from 
wounds, and ensures the mariner from all disasters upon 
the sea.” We are not aware that any such properties 
are attributed to it in England. 





BOROUGH QUARTER-SESSIONS. 


Berore the passing of the Municipal Corporation Act 
(5 and 6 Will. IV., c. 76), the administration of justice 
in cities and boroughs was regulated by antient usage; 
or by the express provisions of royal charters, obtained 
under every variety of time and circumstance. It is not 
surprising, therefore, that in respect both of extent of 
jurisdiction, and of the mode of administering justice, 
the arrangements existing in one borough, should be 
wholly at variance with those which a different caprice 
and dissimilar accidents had established in another. 
That statute sweeps these anomalies away, by restricting 
the power of holding sessions of the peace, in cities aud 
boroughs, to those places to which the crown may think 
proper to grant a court of quarter-session, upon the peti- 
tion of the town council, setting forth the grounds of the 
application, the state of their gaol, and the salary which 
they are ready to pay to a recorder ; and by regulating, 
according to a uniform standard, the authority, jurisdic- 
tion, and the proceedings of courts so created. 

In pointing out the most important differences between 
courts of quarter-session in cities and boroughs, and those 
in counties, the same arrangement will be followed as 
was adopted (ante, p. 6) in describing the objects and 
use of county sessions, 
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I. Court, how constituted and assembled. 


Although every city or borough to which a court of 
quarter-session is granted, has justices of the peace who 
erform the ordinary duties of magistrates, the recorder 
is the sole judge of the court. The recorder (who must 
be a barrister-at-law, of not less than five years’ standing) 
js nominated by the crown, by an appointment under the 
sign-manual, countersigned by the secretary of state for 
the home department, upon whose recommendation the 
appointment is made. He holds the office during good 
behaviour, that is, for life, because a person appointed to 
an office during good behaviour is not removable for any 
eause except for misconduct, and for misconduct he is 
removable, though expressly appointed for life. The same 
barrister may be appointed recorder of several boroughs ; 
but where this is the case, it is usual to make a separate 
appointment to each borough. In case of sickness or un- 
avoidable absence, the recorder, with the consent of the 
town council, may appoint a barrister of five years’ stand- 
ing to act as deputy recorder at the next session, but no 
longer. 

The recorder is required to hold a court of quarter- 
session once in every quarter of a year, or at such other 
and more frequent times as the recorder may think fit, 
or as the crown may direct. But borough sessions are 
not, like county sessions, restricted to any particular pe- 
riods of the year. When more than four courts are held 
in the year, the additional courts, though called courts of 
quarter-session in the act, are usually, and more correctly, 
styled courts of general session of the peace. 

In the absence of the recorder and of any deputy re- 
corder, the court is to be opened and adjourned, and the 
recognizances respited, by the mayor; but the mayor is 
not authorised to do any other judicial act. 

Ten days before the holding of any quarter-session, the 
clerk of the peace gives public notice of the time and 


place of holding such court; and, seven days before, he 
summons a sufficient number of persons to serve as grand- 
jurors, and also not less than 36, nor more than 60, to serve 
as petty-jurors. Such summons is executed, by showing to 
the party, or, in case of absence, by leaving at his place 
of abode, with some person dwelling therein, notice, 
under the hand of the clerk of the peace, containing 


the substance of the summons. Any person, duly sum- 
moned, who omits to attend, or to answer to his name, or 
who withdraws himself without reasonable excuse, is to pay 
such fine as the court shall think meet, to be levied by 
distress and sale, and paid to the borough fund. Every 
citizen or burgess of a city or borough having a court 
of quarter-session, (unless exempt or disqualified other- 
wise than in respect of property,) is liable to serve on 
grand and petty juries. The members of the council, 
justices of the peace, treasurer, and town-clerk, of the 
borough, are exempt and disqualified from serving on 
iuries within the borough, and they, and all burgesses ot 
boroughs having separate quarter-sessions, are exempt 
from liability to serve on petty-juries at the county 
tessions. 

_ Where it appears to the recorder, that the sessions are 
likely to last more than three days, he may appoint an 
“assistant barrister” of five years’ standing, to hold a 
second court, for the trial of such felonies and misdemea- 
hors as shall be referred to him; provided it has been 
certified to the recorder, by the mayor and two aldermen, 
that the council have resolved that such a course is ex- 
pedient, and the name of the intended assistant barrister 
as been approved of by a secretary of state. 


II. Jurisdiction. 


The court has cognizance, under the 105th section, of 
all crimes, offences, and matters, cognizable by courts of 
uarter-session in counties ; with power to the recorder, to 
lo all things necessary for the exercising of such jurisdic- 
ton, notwithstanding his being the sole judge, as fully as 
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such county session ; subject however to a proviso, that no 
recorder shall, by virtue of his office, have power to make 
or levy any rate in the nature of a county rate, or to 
grant any licence to keep an inn, ale-house, or victualling- 
house to sell any excisable liquors by retail, or to exer- 
cise any of the powers vested in the town-council. All 
other matters which are required to be done at or in 
quarter-sessions, and which are not expressly transferred 
to the town-council, devolve upon the recorder,—as the 
duty of appointing inspectors of weights and measures, 
the investigation of the accounts of such inspectors, and 
the making of orders for their remuneration, &c. 

The 107th section takes away “ all powers and juris- 
dictions to try treasons (and) capital felonies, and all 
other criminal jurisdictions,” which had been granted 
to any borough, other than such as are previously de- 
clared by that statute. The power given by the 105th 
section, to try at the borough sessions all offences which 
are cognizable at county sessions, does not appear, there- 
fore, to be affected by the 107th, though the latter section 
has, by some persons, been supposed to have the effect of 
withdrawing capital offences from the cognizance of 
borough sessions. 

Numerous executions took place in former times at 
county sessions ; but it has long ceased to be the practice 
for the justices at sessions to try capital offences, an 
alteration, probably, resulting from the appointment of 
clergymen to the magisterial office, the clergy being for- 
bidden by the canon law to condemn any man to death. 
In counties, the commission of the peace expressly directs 
that, in case of difficulty, no judgment be given by the 
justices without the presence of a judge of the King’s 
Bench or Common Pleas, or a judge of assize; but no 
such direction is contained in the Municipal Corporation 
Act, or in the recorder’s appointment under the sign- 
manual. A bill is now (June, 1839) pending in parlia- 
ment, for restricting the criminal jurisdiction of courts of 
quarter-session, as well in counties as in boroughs, to 
larcenies and other minor offences. 

Persons imprisoned in the borough gaol, by county 
magistrates, under the provisions of 6 and 7 Will. IV., 
c. 105, may be tried at the borough sessions for offences 
committed out of the borough. In such cases, the special 
circumstances should be stated in the indictment, in 
order that it may appear that the court has jurisdiction. 


III. Mode of proceeding at Borough Sessions. 


The grand-jury are charged by the recorder, as in the 
county by the chairman, after which the separation of 
business under 1 Vict., c. 19, may, if necessary, be 
made. The nature of the charge has been already stated 
(ante, p. 6). 

When the grand-jury have returned to their room, 
bills of indictment are sent to them, from time to time, as 
they are prepared. The witnesses who are to. support 
the charge before the grand-jury, and whose names are 
written on the back of the indictment, being sworn in 
open court, are directed to wait till called in by the grand- 
jury. The bills before the grand-jury, may be taken in 
such order as is thought most convenient. As the court 
is unoccupied until a bill is found, the grand-jury com- 
monly begin with those cases which they can examine in 
the least time; and after several bills have been found, 
in order that no unnecessary interruption of the business 
of the court may take place, it is usual to abstain from 
coming into court with more bills, until those already re- 
turned are nearly exhausted. The witnesses are gene- 
rally called into the grand-jury room, in the order in 
which their names stand upon the back of the indict- 
ment ; but upon the examination of the prosecutor, who 
is commonly the first witness called, a different «curse 
may be found to be expedient. In general, the examina: 
tion of the witnesses is undertaken by the foreman, the 
other jurors afterwards putting, or suggesting to the fore- 
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man, such questions as occur to them to he material. 
Any doubt arising, in the course of an inquiry, upon a 
point of law, should be stated to the recorder ;. and, on 
many accounts, it is prudent and advisable that the com- 
munication should be made in writing. 

It may here be right to observe upon the mistake into 
which grand jurors commonly fall, in supposing that 
the inquiry before them is in the nature of a precognition, 
little differing from the preliminary examination which 
takes place before the magistrate, who is bound to com- 
mit the accused, or take bail for his es if a pro- 
bable case of guilt be made out. By the common law of 
England, a man is not liable to punishment, until the 
fact charged against him has been found to be true by 
the oath of twelve men (whether grand-jurors, leet-jurors, 
or jurors impannelled to try an issue in a civil cause, 
involving the question of guilt), nor, except where he 
confesses the offence in open court, until that finding has 
been confirmed by the verdict of twelve others, forming 
the petty jury. The guilt of the party being thus ascer- 
tained by a double verdict, no attaint lay upon either 
finding. The sentence of the court ought, in strictness, 
perhaps, to be considered as founded upon the present- 
ment of the grand-jury, and that the proceedings which 
take place before the petty-jury are not so much a trial 
of the guilt or innocence of the prisoner, as a trial of the 
truth or falsehood of the indictment. ‘The inquiry or trial 
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before the grand-jury takes place in the absence of the 
party, and before jurors whom he is not allowed to chal- 
lenge. The office of a grand-jury is not merely to decide 
whether the accused ought to be put upon his trial, but 
to say, whether the bill of indictment, which directly and 
unequivocally asserts the guilt of the indictee, is true, 
To return a true bill upon less evidence than that, which, 
if uncontradicted, would amount to satisfactory proof 
of guilt, appears to be inconsistent with an oath to present 
the whole truth and nothing but the truth. When a 
grand-jury find “ a true bill,” they assert upon their oath 
that the party has committed the crime char, against 
him in the indictment. There appears to no sub- 
stantial distinction between such a Anding, and a verdict 
of “ guilty” pronounced by a petty-jury. The only differ- 
ence is, that the latter are sworn to give a true verdict in 
the particular case ; whereas the grand-jury are sworn, 
generally, to inquire into the truth of all cases which shall 
come to their knowledge. Public justice is not unfre- 
quently defeated by the practice of forcing on a criminal 
charge to its final decision, at a time when evidence suffi- 
cient to show the real character of the transaction has 
not been obtained. 8 Howell, State Trials, 821, 836, 
838 ; Burn’s Justice, Indictment V. The most atrocious 
offences have, in consequence of the inconsiderate haste 
of grand-juries in finding bills, not unfrequently obtained 
a total exemption from punishment. 
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3 8. Fire Insurance due at Midsummer must be paid un or 
1 before this day, or the policy becomes void. 
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or they will be disqualified from voting at an election. 
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